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COMMONWEALTH HEADS OF GOVERNMENT MEETING (SPECIAL POWERS) BILL 2011 

Committee 
Resumed from 19 May. The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Donna 
Faragher (Parliamentary Secretary) in charge of the bill. 

Clause 1: Short title —  

Progress was reported after the clause had been partly considered. 

Hon KATE DOUST: During the committee stage on Thursday, I put a question to the parliamentary secretary 
on an allocation that had been announced that day in the budget under the police portfolio, which referred to 
$20.6 million for additional resources for CHOGM. I know that the parliamentary secretary was about to jump to 
her feet and provide us with the detail of how that $20.6 million was going to be used, and I look forward to 
hearing what she has found out.  

Hon DONNA FARAGHER: I preface my comments by saying that I am happy to assist Hon Kate Doust in this 
matter insofar as I will provide some general information. Having said that, I reiterate my point from last week, 
and I seek the Chairman’s advice on this matter, that the matters that Hon Kate Doust raised reflect more 
appropriately in the appropriation bills and should be discussed at length in that context. As I understand it, the 
funding goes to a range of things, whether that is general operating costs, training, traffic, security and all of 
those general aspects one would expect to be part of the police’s role in CHOGM. More specific detail is perhaps 
more appropriately asked for during the estimates debate or directly of the Minister for Police. In a general sense 
that funding goes to all of the activities that the police will be expected to perform during CHOGM.  

Hon KATE DOUST: I thank the parliamentary secretary for those comments. However, the reason I asked for 
that information is that the police will be undertaking a range of activities during the CHOGM period that are 
part and parcel of their normal activities, and those factors would have been taken into account in the budget as 
they are the normal functions of the police. This bill relates to a very special occasion with an unusual set of 
arrangements that we are putting in place to deal with a particular event, which will be only four or five specific 
days with a bit of activity on either side of those days. The budget matter to which I referred relates specifically 
to additional resources for CHOGM. Unless otherwise advised, this amount is on top of any other allocation that 
the police already have. Obviously, it has been allocated to deal with the provision of additional resources that 
the police may not ordinarily require; it is additional support. The opposition canvassed some of these matters 
during the second reading debate when we talked about the requirement to have additional police brought in 
from regional areas, the eastern states and possibly New Zealand; accommodation matters; and transport and 
equipment, including equipment that will be required at the various events such as the security arches that people 
walk through. I know there are two or three in this building that will not be used at that time and that can 
probably be borrowed. I say that flippantly. That is all I really wanted to know. Will this additional amount 
provide assistance to police during this period so that all those additional police can be transported and 
accommodated here and provided with the appropriate equipment and the necessary tools to get on and do their 
job for the specialist security matters that they will be dealing with? That relates back to what we are talking 
about with this legislation.  

To enable the police to do their job, extra dollars have to be poured in. That is evidenced in the budget. What 
extra resources were the police specifically talking about? I take on board what the parliamentary secretary has 
said. If we have to ask that question directly of the Minister for Police in estimates, I understand that there will 
be an occasion to do that next week. We are more than happy to take the Minister for Police to task and, to use 
the words of a former Greens (WA) colleague in this chamber, to unpack the details of these parts of the budget 
that relate specifically to CHOGM. As I said last Thursday, having had that very cursory look through the 
budget, a number of budget allocations are made in various parts of the document that relate exclusively to 
CHOGM—that single event. Whilst the parliamentary secretary could not give us a total figure last week, we 
look forward to the Minister for Police providing us with that level of detail and explaining to the Western 
Australian public how many taxpayers’ dollars will be expended during this event.  

Clause put and passed. 

Clause 2: Commencement — 

Hon GIZ WATSON: I just want to clarify the meaning of clause 2. This bill has rather complicated 
commencement arrangements. Perhaps we might start with a little more explanation on why there is a need to 
have three different commencement dates.  

Hon DONNA FARAGHER: I will start with clause 2(b), which will help explain the others. Clause 2(b) relates 
to those powers that relate to the Corruption and Crime Commission. Therefore, those sections will commence 
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the day after assent. That will allow investigations to be undertaken along the way, if required, and not during 
the specific period of CHOGM. The rest of the powers are obviously by proclamation. Essentially, that is the 
difference.  

Hon GIZ WATSON: Clause 2(b) states — 

sections 3 to 5, 78 and Parts 8 to 10 … 

I am a bit confused by the use of the word “sections”. Are we talking about divisions or clauses? I understand 
what is meant by “parts” because that is what is referred to in the bill. 

Hon DONNA FARAGHER: Essentially, the provision is referring to sections—that is, clauses. 

Hon Giz Watson: They will be sections once the bill is enacted. 

Hon DONNA FARAGHER: Yes. 

Hon ADELE FARINA: I wish to ask a follow-up question. Why do the sections and parts listed in clause 2(b) 
come into operation the day after the day on which the act receives royal assent? Why do they not come into 
effect on the day the act receives royal assent?  

Hon DONNA FARAGHER: I understand it is a drafting matter, and it is one that parliamentary counsel 
proposed. It is convention. That is the advice that I have been given.  

Hon ADELE FARINA: I thank the parliamentary secretary very much for that unenlightening explanation. I am 
not picking on the parliamentary secretary but I remember when I was in that position, I was required to ensure 
that I understood and had answers to these questions relating to the reasons. I ask that the parliamentary secretary 
seek that advice from parliamentary counsel and provide that to this committee. I think it is a reasonable question 
to which a reasonable response should be provided as an explanation. The fact that it is a drafting practice is 
hardly a sufficient explanation to warrant the endorsement of the committee.  

Hon GIZ WATSON: I note that clause 2(b) allows the parts of this bill that deal with the powers of the CCC to 
come into effect the day after assent is given. Was the decision to include the use of the powers of the CCC in 
this bill made at the request of the police? Why was it included in the bill?  

Hon DONNA FARAGHER: Yes, it was at the request of WA Police, purely to enable it to be used as an 
investigative tool if required. 

Hon GIZ WATSON: We normally think of the CCC being used to investigate criminal activities. The 
government is setting an interesting precedent by using the CCC in a pre-emptive sense. As I understand it from 
the briefing, the powers of the CCC have been included in the bill to allow for an interrogation of people if it is 
suspected that they are planning to disrupt CHOGM. I understand it is for serious offences. The bar is quite high 
in regards to what has to be suspicion of a serious offence. It is a pretty strong provision to put in place the 
coercive powers of the CCC when it is not investigating anything at all. It is potentially investigating something 
that might happen. It is unusual. I have not seen it in any of the legislation I have debated in this place. I am 
interested to know why it is considered necessary.  

Hon DONNA FARAGHER: Mr Chairman, I seek your advice. I am happy to provide some advice now, but 
part of the question relates to a later part of the bill. It might assist the member if we deal with the question when 
we get to that part of the bill. I am happy to provide some general information and go through the question more 
closely when we get to the relevant part of the bill, but I will be guided by you, Mr Chairman. 

As I understand it, the Corruption and Crime Commission can already do this in respect of organised crime; it is 
already within its act. Under the current laws, the police do not have those powers, so we are effectively 
including them in this bill. This, however, is the part of the bill to which I referred, on page 53; that is, clause 
84(2)(a), which states — 

there are reasonable grounds for suspecting that a relevant offence has been, is being, or will be, 
committed; 

I am not trying to be difficult, but we are talking about a part of the bill that we have not yet reached. 

Hon ADELE FARINA: I have a bit of a problem with the notion that we cannot debate the powers that will be 
granted the day after the day on which this bill receives royal assent. My concern is that we are being asked to 
provide and enact powers for the CCC, but it is not clear why these powers are needed earlier; nor is it clear what 
powers we are providing to the CCC that the police do not already have. I think it is pretty important that we are 
able to discuss those powers at this point, because it goes to whether we support this particular clause as it is 
drafted. There are questions about whether those powers are actually needed this far in advance of the 
Commonwealth Heads of Government Meeting, given that it has been well argued that the police already have 
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these powers and that we do not actually need to also invest the CCC with them well in advance of CHOGM. I 
would like some explanation of the justification for that. 

The CHAIRMAN: I think the parliamentary secretary is actually responding at this stage, member. 

Hon DONNA FARAGHER: I was actually seeking advice; sorry, Mr Chairman. I have given general advice, 
and I was seeking advice from you as to where this question could be dealt with more appropriately. Hon Adele 
Farina suggested I was trying to be difficult, but I was not; I was actually seeking your advice. 

The CHAIRMAN: One suggestion you might like to consider is to postpone clause 2 until after clause 93, then 
return to clause 2. 

Hon DONNA FARAGHER: Mr Chairman, I would be happy for that to occur. It seems sensible. 

Clause 2 postponed until after consideration of clause 93, on motion by Hon Giz Watson. 

Clause 3: Terms used — 

Hon DONNA FARAGHER: There are three amendments standing in my name—1/3, 2/3 and 3/3. I am not sure 
whether I have to move each amendment individually, but given that they are all interrelated, I wish to speak to 
all three and then deal with them separately; that might be an easier way to go. They all, in effect, relate to the 
same issue. 

The CHAIRMAN: If they are all interrelated, then, certainly, you may speak to them, but obviously I will put 
them individually. 

Hon DONNA FARAGHER: As I briefly indicated, there are three separate amendments to clause 3. The first 
amendment clarifies what is meant in the bill in relation to the term “attend” an event. It now includes being 
accommodated in the accommodation provided. The second amendment addresses any uncertainty around what 
events will be covered by the bill. I do not intend to reflect on debate in the other place, but some issues were 
raised in respect of whether there was uncertainty about the types of events that would be covered under the bill. 
Some clarification was sought on what meetings, events, functions and activities would fall within the scope of 
the legislation. The minister considered that question and sought further advice, and the result is the amendments 
standing in my name. As I have already indicated in my reply to the second reading debate, it is not possible to 
exhaustively list all CHOGM events, both formal and informal, and CHOGM includes both formal and informal 
elements. CHOGM is not taking place until the end of October, and some of the events have not yet been 
finalised, and those that have may indeed change between now and that time. For that reason, there still needs to 
be some flexibility within the legislation to enable powers to be given to the police. 

To strike a balance in identifying to which specific events the bill will apply, and to provide the flexibility I have 
mentioned, the amendments that I am moving today define, as clearly as possible, the types of events that will be 
covered as CHOGM events. Members will see that CHOGM, in respect of its definition, is now much larger. 
The second amendment refers to meetings, functions, activities or entertainment events held for the benefit of 
people attending CHOGM; the provision of accommodation; arrival at, or departure from, any airport; and any 
other event, meeting, function or activity declared by the minister to be a CHOGM event by an order made 
“under section 13A”, which we will come to later. Essentially, the three amendments seek to specify more 
clearly the definition of CHOGM Perth and what “events” and “attend an event” mean. I seek the support of the 
committee.  

Hon KATE DOUST: I thank the parliamentary secretary for her explanation of these new definitions that are to 
be included in this bill. I note that today the government is seeking to move an extensive range of amendments. I 
note also that those amendments have arisen from the debate in the other place, which canvassed a range of 
drafting problems and other details in this legislation. In some ways, it is a great shame that these matters could 
not have been dealt with in the other place. But I suppose that goes back to the minister responsible and his 
approach, which, in some ways I think is a bit like Gough Whitlam’s “push and push-through” approach to life. 
That is the only relationship to Gough Whitlam; nothing else. That is a real difficulty because every time one of 
the police minister’s bills is introduced into this place—I am not saying that this reflects on the parliamentary 
secretary or even Hon Peter Collier, who usually handles these bills—they are flawed; they are deficient in detail 
and have to be fixed in one way or another. Because of his reluctance to deal with people in the other place and 
take on board matters that are canvassed there to try to tighten the legislation, we now have a raft of amendments 
in here that the parliamentary secretary must deal with. She will deal with them probably much more capably 
than he will when the bill is returned with the amendments. I am sure members in the other place look forward to 
canvassing these issues again when the bill is returned in due course in its amended version.  

Given the debate that occurred around the uncertainty of what constituted an event and when and where an event 
would start, I note with interest that arrival at and departure from the airport have been picked up; it is an 
interesting point to start with in defining an event. The opposition will support these amendments because they 
pick up on the matters that were raised in the other place. We think it is very important to make sure, if we are to 
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pass this type of legislation, that it is very clear and people understand exactly what we are trying to do, rather 
than have to deal with the broadbrush strokes and grey areas that usually exist in legislation introduced into the 
Parliament by the police minister.  

Hon ADELE FARINA: Given that the “CHOGM event” definition includes “any meeting, event, function or 
activity that forms part of CHOGM (Perth)”, do we really need a definition for “period” in the words “period and 
associated meetings, events, functions and activities”, if we are talking about the CHOGM period? Are we to 
understand that the definition of “period”, as it will be used in the act, means a period outside the CHOGM event 
period, which is defined in the definition of “CHOGM event”? It seems to me to be a little confusing. I am not 
sure whether the meetings, events, functions and activities are the same as those described in the CHOGM event, 
in which case I am not sure why we need a definition that says “period and associated meetings, events, 
functions and activities”. Does it refer to associated meetings, events, functions and activities that are outside the 
CHOGM event period?  

Hon DONNA FARAGHER: I understand the member is referring, in effect, to the amendment at 3/3, which is 
to insert “Period and associated meetings, events and functions”. We are dealing with all three amendments at 
once. The amendment is simply to ensure that the language utilised both at 2/3 and 3/3 is consistent. It will occur 
only during that defined period but we are adding “associated meetings, events, functions and activities” for 
clarity so that it is consistent with earlier definitions to which the member referred. 

Hon ADELE FARINA: My concern is that—I am probably going to get rapped over the knuckles here—when I 
read the words “CHOGM period” and the word “period” in the context of clause 6, I become very confused. The 
term “CHOGM period” is used throughout clause 6, except in clause 6(4), which drops the word “CHOGM” in 
front of the word “period” and refers only to “period”. That creates an issue about whether the amendment 
proposed in 3/3 actually means some “meetings, events, functions and activities” outside the CHOGM event 
itself.  

Hon DONNA FARAGHER: We are referring to another clause.  

The CHAIRMAN: That may be the case. I am looking at page 2, line 22 and the issue of simply the definition 
of “CHOGM period”. I am certainly not the person asking the question at this stage. The parliamentary secretary 
is at liberty to respond as she deems appropriate, of course.  

Hon DONNA FARAGHER: I refer to clause 6, even though we have not got to that yet.  

Hon Kate Doust: We can probably deal with the definition.  

Hon DONNA FARAGHER: The question asked by Hon Adele Farina deals with reference to “that period” in 
clause 6. This is the challenge I have again. If that is what Hon Adele Farina is seeking, “that period” refers to 
the CHOGM period but it may be a period within the CHOGM period. In effect, it might be only a section of 
time such as a day within the CHOGM period, as opposed to the full three days. Therefore it is “that period” as 
opposed to the “CHOGM period”. It is not the intention for this bill to carry on any further than it is required to. 
Therein lies the challenge of, I suppose, reflecting on clause 6.  

Hon KATE DOUST: I do not know whether it makes it easier for the parliamentary secretary to deal with the 
definition there for “CHOGM period”. I do not know whether the regulations have been drafted yet; I imagine 
someone is feverishly working away on them. If possible, it would be good to put on the record what the actual 
period will be described as in the regulations—that is, what the dates or days are. Getting back to what Hon 
Adele Farina said, we know that there is a set, formal period for CHOGM from, I think, Friday, 28 October 
through to the following Monday.  

Hon Donna Faragher: Sunday, which is 30 October.  

Hon KATE DOUST: That is three days. We have been told also that there will be events, meetings and other 
activities prior to that formal period and meetings post that period. I suppose we need to know whether the whole 
of that time will be described as the “CHOGM period” in the regulations or it will only be those three days. How 
does the parliamentary secretary describe the meetings and activities that occur prior to or post the formal period; 
are those events still part of the CHOGM event?  

Hon DONNA FARAGHER: Hon Kate Doust is right in saying that the regulations are being worked on, but I 
reflect on what I said before inasmuch as the program is not finalised six months out. As the member said, the 
CHOGM meeting goes from 28 to 30 October. We also have dates for the parallel events, such as the youth 
forum, the business forum and the people’s forum, and we know that the foreign ministers will meet earlier in 
the week.  

Hon Kate Doust: Will the people’s forum and the youth forum be held within the formal period or outside the 
formal period?  
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Hon DONNA FARAGHER: Yes, we expect that they will be. For example, the youth forum starts on Sunday, 
23 October, which is the Sunday before the CHOGM meeting. Again, as I said, it is not finalised. Therefore, we 
reflect within these amendments relating to arrival and departure that some delegates or others may arrive on 
Saturday, 22 October. We do not know that level of information at this point in time, but as we move closer to 
the event and those details are finalised, the regulations will stipulate, I understand, essentially from the date of 
the first arrival and when the functions are starting to when the last person leaves. That will be the CHOGM 
period, but within that will also be some defined events. For example, the youth forum only goes from Sunday, 
23 October to Thursday, 27 October. At the end of that forum, that part of CHOGM will be completed. As I said 
before, there is the overall CHOGM period, but then there are events within that period that might not go for the 
entire time.  

Hon GIZ WATSON: I had the opportunity when I was being briefed to also discuss these amendments—or 
perhaps it was after the briefing; I am not quite sure. I think that, to be blunt, the amendments are not terribly 
clear. I know what the amendments intend to do. I will make a suggestion to resolve the lack of clarity, because 
it seems to me that the definition of “CHOGM (Perth)” on page 2, lines 24 to 26, as it stands at the moment 
refers to a period of time and by adding “and associated meetings, events, functions and activities;” after 
“period”, confuses two concepts: time and certain sorts of events. I suggest—I think it is a neater way of doing 
it—that we change that particular definition to read “CHOGM (Perth) means a Commonwealth Heads of 
Government Meeting event”. Either we put those words in or put the extra words after “meeting” and not after 
“period”, because otherwise we are mixing two concepts: a length of time and certain types of activities. It seems 
to me that that is partly why these amendments are confusing. I do not have a problem with the amendments, 
because I think they attempt to clarify and give more detail on what the CHOGM event is. That is all well and 
good, but amendment 3/3 makes it confusing. I think that is why we are stuck on this issue. I raised this issue 
before in the hope that some consideration might be given to it before we reached this stage. I am trying to assist 
with getting the words to mean something logical.  

Hon ADELE FARINA: Given the parliamentary secretary’s explanation in the chamber to Hon Kate Doust of 
the definition of “CHOGM period” including all associated events—the actual periods have not been determined 
in the regulations and, therefore, they are not set out in the bill—Hon Giz Watson is absolutely right: we do not 
need the extra words following “CHOGM period” at line 26. Changing “CHOGM period” to “CHOGM event” 
would probably make the definition easier to understand. If amendment 3/3 is agreed to, the definition of 
“CHOGM (Perth)” suggests that there is the CHOGM period and then associated events outside the CHOGM 
period, but the parliamentary secretary indicated to the house that the CHOGM period includes the associated 
events. Therefore, there seems to be some confusion if the parliamentary secretary moves both those 
amendments in their current form before the chamber.  

Hon DONNA FARAGHER: I think both members need to look at the definition of “CHOGM (Perth)” at 
line 25 where it says that it means the meeting to be held “during the CHOGM period”. CHOGM (Perth) is the 
meeting between the heads of government from 28 to 30 October, but, as I have indicated, other events and 
activities and meetings will occur outside the time of the actual meeting. Therefore, that is the CHOGM period. 
For example, as I have mentioned to members, the youth forum, which is a parallel event and part of CHOGM, 
will be held from 23 to 27 October. Hon Adele Farina and Hon Giz Watson refer to “CHOGM period” at line 26 
and that is fine, but prior to that it says “during the CHOGM period”. That is why we are being more specific; 
there is CHOGM (Perth), which obviously means from 28 to 30 October, which is the actual meeting of the 
heads of government, and outside of that are other meetings, events, functions and activities that form part of 
CHOGM (Perth). That is why it is a longer period.  

Hon ADELE FARINA: By the parliamentary secretary’s very definition, the other events form part of the 
CHOGM event, not CHOGM (Perth). That is where the definitions that are being provided confuse everything, 
because those other events that are part of the CHOGM event, from what the parliamentary secretary has just 
said to the house, are not part of CHOGM (Perth).  

Hon DONNA FARAGHER: I go back to what I said before. I will not reflect on debate in the other place, but I 
will perhaps give some context for why this amendment is on the notice paper. There was a great deal of debate 
on what “CHOGM (Perth)” or a “CHOGM event” is and whether it is only from 28 to 30 October or 
encompasses those other events that will be held outside that specific meeting. As members can see from the 
amendments that I have on the notice paper, the definition has been expanded to clarify that we are referring to 
not only the meeting from 28 to 30 October, but also those other events, activities and functions that are part of 
CHOGM (Perth). I do not want to reflect on debate in the other place, but it arises from some confusion and 
concern that the definitions were not appropriately specific; albeit they do not specify events at this time because 
a number of them have not been finalised. 

Hon GIZ WATSON: I am still grappling with this amendment. The definition of “CHOGM event” has been 
expanded to be more specific and to include all the associated things that have been contemplated at this stage. 
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There is then a catch-all phrase that says anything else we think of we can make an order “under section 13A”. 
That is, therefore, comprehensive. 

Hon Donna Faragher: Yes. 

Hon GIZ WATSON: I then understand the parliamentary secretary to say that the definition of “CHOGM 
(Perth)” is the formal part, the heads of government bit. 

Hon Donna Faragher: Correct. 

Hon GIZ WATSON: Why then are we adding “associated meetings, events, functions and activities” if we are 
trying to make that differentiation, as that makes it a “CHOGM event” during the period? 

Hon DONNA FARAGHER: Again, this goes back to debate in the other place where there was a view that the 
definition “CHOGM (Perth)” in this clause simply meant the leaders meeting between 28 and 30 October and 
that, therefore, all the other parallel events and the like that were discussed were not part of CHOGM (Perth). 
They are, and that is why the amendments I am moving broaden the scope and more appropriately reflect what 
CHOGM (Perth) actually is. It is broader than just the meeting of the heads of government between 28 and 
30 October. 

Hon GIZ WATSON: Perhaps then the question is: why does “CHOGM (Perth)” need to be defined separately 
from “CHOGM event”? If provisions and special powers are needed to deal with anything that happens around 
CHOGM in Perth, surely that definition would suffice. I still do not see why the definition “CHOGM (Perth)” 
needs to be expanded to include “associated meetings, events, functions and activities”, because that will then 
recreate a definition that is very similar. 

Hon DONNA FARAGHER: I thank the member and the chamber for their patience. I have some sympathy for 
where Hon Giz Watson is coming from. That is the reason I have taken a little moment to go through this a bit 
more clearly. The amendment needs to be looked at in the context of where a “CHOGM event” is referred to in 
later parts of the bill. A CHOGM event per se in proposed paragraphs (a) to (f) refers to the application of the 
powers that relate to those events, Where “CHOGM (Perth)” is referred to in the bill, it simply refers to the event 
of CHOGM (Perth) and its associated functions and activities and the like. I have not gone through the bill 
clause by clause—given that we are heading towards question time I will double-check this—but essentially 
wherever a “CHOGM event” is referred to in the bill, in effect it refers to the application of the powers that will 
be applicable to those events. 

Hon ADELE FARINA: I will ask this question now as it will provide the parliamentary secretary with some 
time to provide the answer. I cannot see the words “CHOGM (Perth)” anywhere in the body of the bill. I have 
had a quick look through the bill and I am prepared to concede that I may have missed it. 

Hon Donna Faragher: It is on page 5, for example. 

Hon ADELE FARINA: Okay. Is that the only place where it appears? 

Hon Donna Faragher: We can find out. 

Hon ADELE FARINA: It seems to me that the parliamentary secretary has not addressed the key issue; that is, 
the two definitions are actually providing confusion.  

Committee interrupted, pursuant to temporary orders. 

[Continued on page 3798.] 
 


